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In the Court of Appeals of the District of Columbia. 


No. 2698. 

Callahan F. Keane, Appellant, 

vs. 

Caroline L. Rixford, &c. 


a Supreme Court of the District of Columbia. 

Equity. No. 32247. 

Caroline L. Rixford, a Lunatic, by Washington Loan & Trust 
Co., a Corporation, Committee of Her Estate and Next Friend 
Plaintiff, 

vs. 

Callahan F. Keane and Union Savings Bank, a Corporation, 

Defendants. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill of Complaint . 

Filed November 14, 1913. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 32247. 

Caroline L. Rixford, a Lunatic, by Washington Loan & Trust 
Co., a Corporation, Committee of Her Estate and Next Friend 
Plaintiff, 

vs. 

Callahan F. Keane and Union Savings Bank, a Corporation, 

Defendants. 

To the Justice of the Supreme Court of the District of Columbia 
holding an equity court: 

The plaintiff, Caroline L. Rixford, a lunatic, by Washington Loan 
and Trust Company, a corporation organized under the laws of the 
1—2698a 
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TTnitpcl States relating to the District of Columbia, and doing busi¬ 
ness in the District of Columbia, committee of her estate, and next 

fri i n ThS P she f i' 1 a cton of tlS°United States, and a resident of the 
District of Columbia, being temporarily under treatment at the 
Laurel Sanitarium, at Laurel, Maryland, and brings this suit by 
Washington Loan and Trust Company, a corporation as aforesai , 
committee^f her estate under and by virtue of an appointment as 
such by the Supreme Court of the District of Columbia, dated August, 

14 1913 and as her next friend. . ., . 

2 2. That the defendant, Callahan F. Keane, is a tesiden 

of the city of Washington, District of Columbia, and is sue 
in his own right; and the defendant the Union Savings Bank is a 
coloration organized under the laws of the State of West Virginia 
and doing business in the District of Columbia, and is sued in its 

°*3 That w^the'14th day of August, 1913, Caroline L Rixford 
nlaintiff herein being then and for many years previous thereto a 
resident of the District of Columbia, was by the Supreme Court of 
the District of Columbia, holding an Equity Court, adjudged to be 
of unsound mind and incapable of transacting business and the 
Washington Loan and Trust Company, a corporation was duly ap¬ 
pointed by the said Court as Committee of the estate of said Caroline 

U Rixford in lunacy proceedings # 5121. 

4 That said Caroline L. Rixford, plaintiff herein, is a widow of 
advanced years, being above 85 years of age, and without children, 
and for some vears prior to her adjudication in lunacy, on August 
14 1913 above referred to, she has been incompetent and incapable 
of transacting any business or managing her own affairs. 

5 That on or'about June 4, 1913, the defendant, Callahan F. 
Keane well knowing the mental inflrmaties of the plaintiff, Caroline 
r Rixford and with the intent to acquire to himself moneys and 
property of the said Caroline L. Rixford without giving any consid¬ 
eration‘therefor, did falsely and fraudulently by his persuasions and 

the exercise of undue influence over the said Caroline L. Rixford, 
Induce her the said Caroline L. Rixford, to assign and transfer to 
him the said Callahan F. Keane, ten (10) shares of the 
3 capital stock of the defendant, the Union Savings Bank, and 
plaintiff avers that at the time and immediately preceding 
the time that the defendant Keane by his false ami fraudulent means 
obtained the said stock as herein alleged, the said Caroline L. Kix- 
ford in addition by being mentally incompetent, was in business mat¬ 
ters largely at the mercy of said Keane and that he in his personal 
capacity had the custody of her private key to her safe deposit box 
in the vaults of the Union Savings Bank, although at the same time 
he was under emplovment by said Union Savings Bank as custodian 
of its vaults, and the said Keane by his persuasions and undue in¬ 
fluence over the said Caroline L. Rixford, and well knowing that she 
was mentally incompetent to make a valid deed or contract or a last 
will and testament, did on August 16, 1912, cause her to sign a 
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paper purporting to be her last will and testament, by the terms of 
which he, the said Callahan F. Keane and a member of his imme¬ 
diate family were to receive large sums of money from the estate of 
the said Caroline L. Rixford, and he, the said Keane, was named as 
one of the executors under said will to serve without bond, as will 
more fully appear from a copy of said paper filed herewith and 
prayed to be read as a part hereof and marked Exhibit A. 

6. That by reason of the fraud practiced upon the plaintiff by the 
defendant Keane, as herein set forth, by which means he, the said 
Keane, with intent to secure unto himself moneys and property of 
the plaintiff, and in furtherance of which purpose he did obtain the 
stock herein described, and for which he gave no consideration, 
plaintiff is entitled to relief which cannot be obtained except through 
the intervention of this Honorable Court. 

4 Wherefore, the premises considered, plaintiff prays: 

1. That the said Callahan F. Keane, and the said Union 
Savings Bank be made parties defendant hereto, served with process 
and required to answer fully the exigencies of this bill, said Callahan 
F. Keane not under oath, answer under oath by him being expressly 

waived. . . 

2. That the defendant the Union Savings Bank be enjoined and 

restrained pending this suit and until final decree herein, from trans¬ 
ferring to any person, firm or corporation, the shares of its capital 
stock herein referred to, or from paying dividends thereon to the 
said Keane, or his attorney, agent, assignee or representative. 

3. That the defendant Keane be enjoined and restrained pending 
this suit and perpetually, from taking any action whatever toward 
effecting any disposition, either by sale, hypothecation or otherwise, 
of the shares of the capital stock of the Union Savings Bank herein 
referred to or receiving any dividends thereon. 

4. That the defendant, Callahan F. Keane, be required in his an¬ 
swer to this bill, to disclose fully what money, stock certificates and 
other securities or property he has in his control, or has had in his 
possession, and under his control, purchased or procured with 
moneys received directly or indirectly from the said Caroline L. Rix- 

ford. . , 

5. That the transfer of the ten (10) shares of the capital stock 

of the Union Savings Bank herein referred to, may be decreed to be 
vacated and set aside on the ground that such transfer was procured 
by fraud and undue influence practiced by the defendant, 

5 Callahan F. Keane, upon the plaintiff, Caroline L. Rixford. 

6. That the defendant Keane, be decreed to hold all such 
money, stock and property of any description as he may have re¬ 
ceived from or on account of said Caroline L. Rixford, - in trust for 
the said Caroline L. Rixford and that he be required to account 
therefor and pay over, transfer and deliver the same, or if disposed 
of, the proceeds thereof, to the Washington Loan and Trust Com¬ 
pany as Committee of the estate of said Caroline L. Rixford, with 
interest on all moneys from ‘the date the same were received by him. 
7. That a receiver be appointed by this Honorable Court to receive 
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and take charge of said certificates of stock and the dividends to be 

paid on said stock during the pendency of this «ut and 

decree herein, and presene the same to await the further order of 

11 6 "“d'S'Sh end tether relief as the can m«y require 

,„d to the Cur. may «m> ig RIXFORD, 

By THE WASHINGTON LOAN AND 
TRUST COMPANY, 

By FRED’K EICHELBERGER, 

Trust Officer, Committee Estate of 
Caroline L. Rixford and Next Friend. 

I do solemnly swear that I have read the foregoing petition by me 
subscribed and know the contents thereof, and that the statements 
made therein upon information and belief I believe to be true, an 
the statements made therein upon ^P^^^^'SeRGER 

6 District of Columbia, ss: 

Subscribed and sworn to before me this 14th day of November, 

19!3. ULRIC T. MENGERT, 

L SEAL - 1 Notary Public. 

F. A. FENNING, 

Att’y for Plaintiff. 


7 Copy. 

Exhibit A. 

Last Will and Testament of Caroline L. Rixford. 

In the name of God, Amen: , n 

I Caroline L. Rixford, of the City of Washington, District of Co¬ 
lumbia, residing at the present at the New Berne Apartment House 
in said City and District, being of sound and disposing mind, mem¬ 
ory and understanding, and being desirous to settle my worldly 
affairs, do therefore make and publish this my last will and testa¬ 
ment hereby revoking and annulling all wills by me heretofore 
made, in manner and form following, that is to say: 

First, Mv will is, that all my just debts and funeral expenses shall 
be paid by my executors hereinafter named, as soon after my death 

as may be convenient. , . 

Second. I give, devise and bequeath to my executors hereinafter 

named, the sum of Seven thousand dollars ($7,000) in trust never- 
the less for the benefit of Bradford R, Pease, and I hereby give my 
said executors full power to pay to said Bradford R. Pease the in- 
come from said sum or all or any part of the principal thereof, m 
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their discretion, as they may determine, relative to his leading a 
sober and upright life. 

Third. I give, devise and bequeath to Edwin Pease, son of Brad¬ 
ford R. Pease, the sum of Ten thousand dollars ($10,000) and I 
direct that said sum shall be held by my executors, hereinafter 
named, for the benefit of the said Edwin Pease, until he shall have 
attained the age of twenty-five (25) years, at which time they 

8 are to pay him the principal of said sum, together with ac¬ 
crued interest or income derived therefrom. In the event 

of the death of said Edwin Pease before reaching the age of twenty 
five vears, I direct that said legacy shall be paid to his lawful heirs. 

Fourth. I give, devise and bequeath to Miss Susan Rixford, 
daughter of the late Oscar Rixford, the sum of Five hundred dol¬ 
lars ($500). 

Fifth. I give, devise and bequeath to Ida K. Hinds, the sum of 
Five hunudred dollars ($500). 

Sixth. I give, devise and bequeath to Sua A. Brown, the sum of 
Five hundred dollars ($500). 

Seventh. I give, devise and bequeath to Marie Boynton the sum 
of Five hundred dollars ($500). 

Eighth. I give, devise and bequeath to Mrs. Flckling the sum of 
Two hundred dollars ($200). 

Ninth. I give, devise and bequeath to George E. Little, Jr., the 
sum of Five hundred dollars ($500). 

Tenth. I give, devise and bequeath to Howard Washburb Little, 
the sum of Five hundred dollars ($500). 

Eleventh. I give, devise and bequeath to C. FYank Keane, the sum 
of Three thousand dollars ($3,000), in recognition of his kind at¬ 
tention to me at the Union Savings Bank. 

Twelfth. I give, devise and bequeath to Marion Elizabeth Little, 
the sum of One thousand dollars ($1,000). 

Thirteenth. I give, devise and bequeath to Helen W. Keane the 
sum of One thousand dollars ($1,000). 

Fourteenth. I give, devise and bequeath to the Young Men’s 
Christian Association of Washington, D. C., the sum of Five hun¬ 
dred dollars ($500). 

Fifteenth. I give, devise and bequeath to the Washington 

9 Humane Society the sum of Two hundred dollars ($200). 

Sixteenth. I give, devise and bequeath to the Central 
Union Mission the sum of Two hundred dollars ($200). 

Seventeenth. I give, devise and bequeath to the Sibley Hospital 
the sum of Five hundred dollars ($500). 

Eighteenth. I give, devise and bequeath to the Lucy Webb Hayes 
Bible Training School, of Washington, D. C., the sum of Five hun¬ 
dred dollars ($500). 

Nineteenth. I give, devise and bequeath to the Young Women’s 
Christian Association of Washington, D. C., the sum Five hundred 
dollars. 

Twentieth. I give, devise and bequeath to the Gordon Bible Train- 
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ing School of Boston, Massachusetts, the sum of Two hundred dol- 

lai Twenty-first. I give, devise and bequeath to the Home and For¬ 
eign" Missionary Society of Foundry M.Ktturch, of Washington, 

D C the sum of Five hundred dollars ($500). 

Tw’entv-econd. I give, devise and bequeath to the pastor of the 
M. E. Church of Naples. Maine, the sum of Two Thousand dollars 

^ ^Twenty-third. I give, devise and bequeath to George E. Little, 
Senior in recogniton of his kindness and valuable services du g 
S t Zl of my life, the sum of Seven thousand dollars 

( ^Twenty-fourth. I give, devise and i^queatb to Bishop Outlier B. 
Wilson, the sum of Three thousand dollars ($3,000) for the beneni 

° f SventffiM? I^XdlSS'bequeath'toAlrs. Ida Wallis, the 
privilege' of selecting such, bric-a-brac and quilts as I may die pos- 

10 ^Twenty-sixth. I direct that my executors shall, as soon as 
convenient after my death, erect a suitable tombstone at their 
discretion over my grave, the said stone not to cost in excess of One 

th rf= n mv iSran ( d $ I dSt that none of the foregoing legacies shall 
lapse in case of the death of any of the beneficiaries but shall go to 
flip of such dccB&SGd hcncfici&rics. _ i j 

All the rest and residue of my estate, both real, pereonal an 
mixed. I give, dense and bequeath unto George E. Little, Sr., and . 

Frank Keane, absolutely and in fee simple. . 

And lastlv, I do herebv nominate, constitute and appoint the 
said George E. Little, Sr., and C. Frank Keane, executors of this, 
mv last Mill and testament, and I desire that my executors herein- 
liefore named shall not be required to give bond for the faithful per- 

fnrmance of the duti&« of that office. . . , 

In testimonv whereof I have set my hand and seal to this, my last 

will and testament, at Washington, D C ; , this 16th day of August, 
in the year of our Lord, one thousand nine hundred and twehe. 

CAROLINE L. RIXFORD. [seal.] 

Siened sealed, published and declared by Caroline L. Rixford, 
the above named Testatrix, as and for her last will and testament, in 
our presence, who, at her request, in her presence, and in the pres 
ence of each other, have hereunto subscribed our names as attesting 

witnesses. CHARLES R. BURHANS, 

410 5th St. N. W., Washington, D. C. 
CHARLES H. BERGAZIN, 

410 5th Street N. W., Wash., D. C. 
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Answer of Union Savings Bank to Bill. 
Filed November 26,1913. 


This defendant, by protestation, not admitting or confessing as 
true any or all of the various matters and things in said bill of com¬ 
plaint set forth, as the same are therein averred, but reserving unto 
itself all manner of exceptions to said bill of complaint as fully as 
if the same had been demurred to, for answer to so much and such 
parts thereof, as it is advised it is necessary and material for it to 

answer, makes answer and says: 

1 and 2. This defendant admits paragraphs one and two ot the 

bill of complaint to be substantially true as averred. 

Further answering said bill of complaint, and all the paragraphs 
thereof, this defendant avers that it has no knowledge or informa¬ 
tion as to any of the facts therein alleged except as to certain aver¬ 
ments contained in paragraph five of said bill, and therefore can 
neither admit nor deny the same but if material to its defense, it 
demands strict proof of each and all of said allegations. 

This defendant further says that on or about December 31st, 1912, 
there stood upon the books of this defendant ten shares of the capi¬ 
tal stock of this defendant in the name of the said Caroline L. Rix- 
ford, and that on or about the said 31st day of December, 1912, the 
said ten shares of said stock were transferred upon the books of this 
com pan v from the name of the said Caroline L. Rixford to the name 
of the defendant, Callahan F. Keane. That said transfer was made 
upon a regular assignment of said stock made to the said 
12 Callahan F. Keane, and executed and signed by the said 
Caroline L. Rixford, which said assignment was dated De¬ 
cember 31st, 1912, and was a sufficient assignment to pass the title 
to said stock from the said Caroline L. Rixford to the said Callahan 

F Keane 

Further answering said paragraph this defendant admits that at 
the time of the transfer of the said stock the said Keane w as the cus¬ 
todian of the safe deposit box of this defendant, but it avers that 
if the said Keane had a key to the safe deposit box at that time 
under rental from this defendant by the said Caroline L. Rixford 
he obtained said key from her and not from this defendant, and 
that if the said Keane at any time entered said safe deposit box he 
did so in his personal capacity, and not as custodian of said safe 
deposit box, and did so by use of a key obtained from said Caroline 
L. Rixford and not otherwise. 

Further answering said bill of complaint this defendant avers 
that it has no interest whatsoever, of any kind or character, in the 
subject matter of this suit or in the dispute between the plaintiff and 
the said Callahan F. Keane but that it tenders itself ready and will¬ 
ing to obey and carry out, in so far as it may be able, any decree 

which the court may pass in this cause. 

And now having fully answered said bill of complaint this de- 
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fendant prays that it may be hence dismissed with its reasonable 

costs * UNION SAVINGS BANK, 

By C. L. BOWMAN, Cashier. 

13 District of Columbia, To wit: 

Charles L. Bowman, being first duly sworn, deposes and says that 
he is the cashier of the Union Savings Bank, the defendant named 
in the foregoing answer by him subscribed; that he has read the said 
answer and knows the contents thereof; that the matters and things 
therein stated of his personal knowledge are true, and those stated 
upon information and belief, he believes BQWMA jj 

Subscribed and sworn to before me this 26th day of November, 

A ' C. D. RATCLIFFE, 

^ Notary Public, D. C. 

Answer of Callahan F. Keane to Bill. 

Filed December 8, 1913. 

* * * * * ^ * * 

The answer of the defendant, Callahan F. Keane, to the bill of 

complaint filed in the above entitled cause, respectfully represents 

t0 This*defendant, reserving unto himself all manner of benefit,.ad¬ 
vantage or exception that may be taken to the bill of complaint, filed 
herein by reason of the many errors, defects and imperfections ap¬ 
parent’ therein, and because of the fact that the said bill of complaint 
does not set forth any equity therein, the same as if he had 
14 taken advantage thereof by way of demurrer, nevertheless, 
for answer thereto or to so much thereof as he is advised he 

should^answer^an ^ ^ | lle g ations contained in the first and second 

paragrap that on August 14th, 1913, the said Caroline L. Rix- 

ford was adjudged to be of unsound mind, and that the \V ashington 
Loan & Trust Company was appointed by the Supreme Court of the 

District as committee of her estate. . . 

4. He denies each and every allegation contained in the fourth 

P& r g An^eri ng thecal legations contained in the fifth paragraph of 
said bill this defendant admits that he received ten shares of the 
capital stock of the defendant, the Union Savings Bank, from the 
plaintiff, and he admits that he had the custody of the private key 
of the said Rixford to her safe deposit box in the vaults of the Union 
Savings Bank. This respondent denies each and every of the allegar 
tions contained in said paragraph except in so far as he has admitted 
the same by this answer. 
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6. He denies each and every allegation contained in the sixth 

paragraph of said bill. _. . _ . . 

And having fully answered, he prays to be hence dismissed with 

his costs in this behalf most wrongully sustained. 

CALLAHAN F. KEANE. 

WILTON J. LAMBERT, 

Attorney for Respondent. 

15 District of Columbia, ss: 

Callahan F. Keane, being first duly sworn, on oath deposes and 
says that he has read over the foregoing answer by him subscribed, 
and knows the contents thereof; that the matters and facts therein 
stated on his personal knowledge are true, and those stated on in¬ 
formation and belief, he believes to be true. 

CALLAHAN F. KEANE. 

Subscribed and sworn to before me this 5th day of December, 

A - D bK 

Notary Public , D. C. 


Amendment to Bill of Complaint. 


Filed January 19, 1914. 


♦ 1 


To the Justice of the Supreme Court of the District of Columbia 
holding an equity court: 

The plaintiff, Caroline L. Rixford, a Lunatic, by Washington 
Loan & Trust Company, a corporation, committee of her estate and 
next friend, by leave of Court, and no objection on ground of time 
being offered by Counsel for defendants to an amendment to include 
new matter developed in the trial of said cause being filed after argu¬ 
ment thereof, amends her bill of complaint as follows: 

After and as a part of Paragraph 5, add the following: 

16 That in or about the month of December, 1912, at which 
time the said Caroline L. Rixford was weak mentally and 
physically, the defendant, Callahan F. Keane, well knowing the 
mental and physical infirmities of the said Caroline L. Rixford, and 
with the intent to acquire to himself money of the said Caroline L. 
Rixford, without giving any consideration therefor, did falsely and 
fraudulently, by his persuasions and the exercise of undue influence 
over the said Caroline L. Rixford, obtain from the said Caroline L. 
Rixford the sum of $2,700.00, without giving any consideration 

therefor. 

THE WASHINGTON LOAN & TRUST CO., 

Committee, 

By FRED’K EICHELBERGER, Trust Officer. 

2—2698a 
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T Ho solemnly swear that I have read the foregoing amendment 

b/me subscribed and know the contents Uiereof. and thaUh^st^e- 

ments made therein upon information and belief I^believe tobetrue 
and the statements made therein upon my personal knowledge ar 

true - FRED’K EICHELBERGER. 

District of Columbia, ss: 

Subscribed and sworn to before me this 19th day of January, 
1914. 

OiTT t T»T TT'C' 1T RATWn Tt> 


[SEAL.] 


CHARLES H. DOING, Jr., 

Notary Public, D. C. 


17 (Endorsed:) Let this amendment be filed. Wendell P. 

Stafford, Justice. 

Answer of Callahan F. Keane to Amendment to Petition. 

Filed January 22, 1914. 

Answering the said amendment, the said Callahan F. Keane says 
that said Court has no jurisdiction to inquire into the matters an 
things in the said amendment set forth, and without waiving the 
question of jurisdiction, and answering said amendment, to said bill 
he savs that said Caroline L. Rixford, did give him the sum of 
Twenty-seven Hundred Dollars, ($2,700.00), or about that sum as 
in said amendment set forth, but the respondent says, that at the 
time of said gift the said Caroline L. Rixford, was not weak mentally 
and phvsicany.’and the said Callahan F. Keane had no knowledge 
of her being at that time in that condition, but that she was at said 
time M y Passed of all her faculties, and knew what she was 
d“n» at the time she made the said gift, that there was practised on 
her no fraud, falsehood, persuasion, or undue influence, but same 
was a free and voluntary gift by said Caroline L. Rixford to your 

reS \nd having fully answered said amendment to said petition your 
respondent prays to be hence dismissed^^^ r 

WILTON J. LAMBERT, 

D. W. BAKER, 

Attorneys for Defendant. 

Jurat. 

I Callahan F. Keane, depose and say that I have read the fore¬ 
going answer by me subscribed, and know the contents thereof; that 
the matters and things therein set forth of my own personal knowl¬ 
edge are true, and those stated on information and belief, I believe 

tobetrue. ciatt attanmt ITFATJF,. 
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Subscribed and sworn to before me this 20th day of January, 
A. D. 1914. 

Tseal.] GEORGE B. FRASER, 

Notary Public, D. C. 


Answer of Union Savings Bank to Amendment to Bill. 

Filed January 26, 1914. 

******* 

Comes now the defendant, The Union Savings Bank, and for an¬ 
swer to the amendment to the bill of complaint filed herein on the 
19th day of January, 1914, answering says: 

That it has no personal knowledge of any of the matters and 
things set forth in the amendment, and therefore can not either 
admit or deny the same but if material to its defense demands 

strict proof thereof. „ 

UNION SAVINGS BANK, 

By C. L. BOWMAN, Cashier. 

19 District of Columbia, To wit: 

Charlas L. Bowman, being first duly sworn, deposes and says that 
he is Cashier of the Union Savings Bank, defendant named in the 
foregoing answer by him subscribed; that he has read the same and 
knows the contents thereof; that the matters and things therein 
stated of his personal knowledge are true and those stated upon in¬ 
formation and belief, he believes to be true. 

CHARLES L. BOWMAN. 

Subscribed and sworn to before me this 23rd day of January, 
1914. 

[seal.] C. D. RATCLIFFE, 

Notary Public, D. C. 

/ 

Final Decree. 

Filed March 6, 1914. 


This cause coming on to be heard, and being tried in open Court, 
and argued by counsel, it is by the Court this 6th day of March, 
191.4, 

Adjudged, Ordered and Decreed, that the gifts or transfers of ten 
(10) shares of the capital stock of the Union Savings Bank, and the 
sum of Twenty-seven hundred ($2,700) dollars in money, made by 
Caroline L. Rixford to Callahan F. Keane, be, and the same are 
hereby canceled, vacated and set aside. 

20 And that the defendant, Callahan F. Keane, be, and he 
is hereby, ordered to transfer to the plaintiff, the Washing¬ 
ton Loan and Trust Company, Committee of Caroline L. Rixford, 
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all hi- ngki, title and interest in the said ten ( 10 ) shares of stock 
of the Union Savings Bank, received from the said Caroline L. Rix 
'ord • that the defendant, the Union Savings Bank, be and it is 
hereby authorized and directed to transfer the said stock upon ite 
hooks' unon production to it of said certificate of stock aforesaid, to 
-tand’in the name of Washington Loan and Trust Company, Com¬ 
mittee of Caroline L. Rixford; that the said defendant, Callahan F. 
Kelne be and he is hereby, decreed to be indebted to the plaintiff, 
the Washington Loan and Trust Company Comniittee of Caro^ine 
L Rixford, in the sum of Fifteen hundred doUars ($U500) with 
interest thereon at the rate of 6 % per annum ftoinOcbbw 
until paid, this being equal to the sum borrowed by h > P an d 
stork with accrued interest; that the said Callahan *. Keane be, ana 
he is berebv ckereed to to indebted to the Washington Loan and 
Trust Company, Committee of Caroline L. Rixford, in t le s uni 
Ninetv-five dollars ($95), with interest thereon at the rate of 6% 
per annum from the date of this decree until paid, this being equal 
to the sum received bv him as dividends on said stock; that the said 
Caliban F Keane be, and he is hereby, decreed to be indebted to 
Sie Washington Loan and Trust Company, ^m'ttee »f CaroUne 
L Rixford in the sum of Twenty-seven hundred dollars 
with interest thereon at the rate of 6% per annum from December 
0-1 -| qi 9 un til paid this being equal to the sum received by hi 
3 ’ in c^h from said Caroline L. Rixford; and it is further• de- 
21 creed that the plaintiff shall have execution as at law for all 
sums decreed against the defendant Keane herein, with costs 

of this suit. WENDELL P. STAFFORD, Justke. 

From the foregoing decree, counsel for the defendant herein, 
Callahan F. Keane, on his behalf, has prayed in open Court this 6 th 
day of March, A. D. 1914, an appeal to the Court of Appeabiff t 
Di-triet of Columbia. Said separate appeal of the said Callahan F. 
Keane is hereby allowed and the amount of bond, if for costs, is fixed 
She sum of One hundred dollars ($100) and if to act as a super¬ 
sedeas, is fixed in the sum of Five thousand dollars ($5,000). 

By the Court: WENDELL P. STAFFORD, Justice. 

Memoranda . 

March 13. 1914.—Bond on appeal of defendant Keane, approved 

811 April 9, 1914.—Time for submitting and filing statement of evi¬ 
dence extended to May 1, 1914. , . AnA 

22 April 24, 1914.—Time to file transcript of record extended 

to May 15,’ 1914, inclusive. 

April 30, 1914.—Statement of evidence submitted. 

May 13, 1914-—Time to file transcript of record further extended 

to May 29, 1914, inclusive. 

Statement of evidence filed. 
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Assignment of Errors. 

Filed May 13, 1914. 

******* 

The court below erred: 

(1) In holding that the defendant Keane should not have re¬ 
ceived and accepted the ten shares of the capital stock of the Union 
Savings Bank from Caroline L. Rixford. 

(2) In holding that the defendant Keane should not have ac¬ 
cepted and received the sum of $2,700 in cash from Caroline L. Rix¬ 
ford. 

(3) In directing a cancellation of the gift to the defendant Keane 
of ten shares of the capital stock of the Union Savings Bank, and 
the sum of $2,700 in money. 

(4) In directing the defendant Keane to transfer to the 
23 Washington Loan & Trust Company, committee, all of his 
interest in the ten shares of the stock of the Union Savings 
Bank received from Caroline L. Rixford. 

(5) In decreeing that the defendant Keane be indebted to the 
committee of Caroline L. Rixford in the sum of $1,500 with interest 
from October 1st, 1913, as well as the sum of $95.00 with interest. 

(6) In decreeing that the defendant Keane is indebted to the 
committee of Caroline L. Rixford in the sum of $2,700 with interest 
from December 1st, 1912. 

(7) In passing the final decree dated March 6th, 1914. 

WILTON J. LAMBERT, 

R. H. YEATMAN, 

D. W. BAKER, 

Att’ys for Defendant Keane. 


Designation of Record. 

Filed May 13, 1914. 

******* 

To John R. Young, Clerk. 

Dear Sir : In making up the Transcript of Record on appeal in 
the above entitled cause, you will kindly include the following papers 
and memoranda: 

(1) Bill of complaint and exhibit fill November 14th, 1913; 

(2) Amendment to bill of complaint, filed January 19th, 
1914; 

24 (3) Answer of defendant Keane to bill filed December 

8 th, 1913; 

(4) Answer of defendant, Keane, to amendment to bill filed 
January 22nd, 1914; 

(5) Answer of defendant, Union Savings Bank, to bill filed No¬ 
vember 26th, 1913; 
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(6) Answer of defendant, Union Savings Bank, to amendment 

to bill filed January 26th, 1914; M u 6th 1914* 

karcb 

13 (8) 1 Order extending time within which to submit Statement of 
Bvidence dated April 9th, evldenc€ submitted 

Memo!— Time within which to file Transcript of Record on ap- 

1)6 M E e Mo nd Mav ? liTsSemUt of evidence rimed. 

Memo.— Time 7 within which to file Transcript of Record on ap- 

peal extended to May 29, 1914, inc. 

(9) Assignment of Errors. 

(10) This designation of record WILTON j LAMBERT, 

R. H. YEATMAN, 

DANIEL W. BAKER, 

Attorneys for Defendant, Callahan F. Keane. 

25 Supreme Court of the District of Columbia. 

United States of America, . 

District of Columbia, ss. 

I John R Young, Clerk of the Supreme Court of the District of 
Columbia, Why comfy ,0 '*f ”« gZStotl Ita record, 

^.Sg”»Son, - MgjS.y ’.Si. SS 

c t 

GS& SC- i»ft sffKS ff SS 

fendants, as the same remains upon the files and ot recora 

^T^testimonv whereof, I hereunto subscribe my name “ d “®J t 
the sell of Court, at the City of Washington, in said Distnct, 

this 28th day of May, 1914. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

26 In the Court of Appeals of the Distnct of Columbia. 

% 

No. 2698. 

Callahan F. Keane et al, Appellants, 

VS. 

Caroline L. Rixford, etc., Appellee. 
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taken and considered by this court as a part of the record in the 
above entitled cause. 

WILTON J. LAMBERT, 

D. W. BAKER, 

Attorneys for Appellants. 

F. A. FENNING, 

SPENCER GORDON, 

Attorney- for Appellees. 

[Endorsed:] No. 2698. Callahan F. Keane, appellant, vs. Caro¬ 
line L. Rixford, &c. Stipulation that Bill of Exceptions in No. 
2697 shall be considered as a part of the record in this cause. Court 
of Appeals, District of Columbia. Filed Jun- 5, 1914. Henry W. 
Hodges, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2698. Callahan F. Keane, appellant, vs. Caroline L. Rixford, &c. 
Court of Appeals, District of Columbia. Filed May 28, 1914. Henry 
W. Hodges, clerk. 
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OCTOBER TERM, 1914. 


No. 2698. 

CALLAHAN F. KEANE, Appellant, 

VS. 

CAROLINE L. RIXFORD, a lunatic, bv Washington 
Loan & Trust Company, a corporation, committee o 
her estate, and next friend. 


BRIEF ON BEHALF OF APPELLAN1. 


This is an appeal from a final decree of the Supreme 
Court of the District of Columbia, vacating and setting 
aside a gift of ten shares of capital stock of the L man 
Savings Bank, and of $2,700 in money, made by Caroline 
L. Rixford to the appellant in the latter part of tie year 
1912, and further decreeing incidental relief to secure the 
return to the committee of said Rixford of the said stock 

and money. (R- PP- H> 12.) - 7^07 

This case and the case in this court, known as No 2697, 

in which George E. Little is appellant, were consolidated for 

hearing by the court below, and in view of that fact the 






usual agreement was entered into herein, stipulating that 

the bill of exceptions filed in case No. 2697 should be taken 

and considered by this court as a part of the record in this 

case. For that reason the page references herein to the 

record, in so far as they designate contents of the statement 

of evidence, relate to the record in No. 2697. 

% 

STATEMENT OF CASE. 

On August 14th, 1913, the appellee, Washington Loan 
& Trust Company, a corporation (hereinafter referred to 
as plaintiff) was appointed committee of the estate of one 
Caroline L. Rixford by the Supreme Court of the District 
of Columbia, in lunacy proceedings, No. 5121, the said 
Rixford having been adjudged to be of unsound mind and 
incapable of transacting business as of that date. (R. p. 2.) 
Thereafter this proceeding was instituted by the said com¬ 
mittee against the appellant, Callahan F. Keane (herein¬ 
after referred to as defendant), to recover ten shares of 
the capital stock of the Union Savings Bank, alleged to 
have been transferred to him by the said Rixford on or 
about the 4th day of June, 1913 (R. 2), and to further 
recover the sum of $2,/00 alleged to have been given to 
the defendant by the said Rixford in or about the month 
of December, 1912 (R., p. 9), it being further averred that 
both of said gifts were procured from the said Caroline L. 
Rixford by the defendant without giving any consideration 
therefor, and as a result of persuasions and the exercise of 
undue influence, and the practice of fraud upon her. 

The Union Savings Bank was made a party to the suit 
for the purpose of restraining the transfer of the stock upon 
its books and the payment of dividends to the said Keane 
pendente lite and permanently. 

The answers of the defendant specifically deny those 
allegations of the bill of complaint and its amendment (R., 

pp. 8, 10.) 

Evidence was introduced by the plaintiff to show that at 
the time of the making of the gifts to the said Keane, Mrs. 





Rixford was of unsound mind and incapahle of transacting 
business, not a scintilla of testimony being offered, in so 
far as we can find, tending to show any undue influence 
or fraudulent practices exercised or imposed upon her. On 
the other hand, a large quantity of testimony, both expert 
and lay, was adduced by the defendant tending to prove that 
the said Rixford was of sound mind at the time of the 
making of the gifts, and that the latter were the result of 
kind attention and services rendered to her all during the 
time she was of advanced years, and neglected by the rela¬ 
tives that she had, who are now seeking to corral her estate 
for their ultimate benefit. 

Upon a final hearing the court below found that Mrs. 
Rixford was legally incapable of making these gifts, and 
entered the decree appealed from. 

ASSIGNMENT OF ERRORS. 

The court below erred: 

(1) In holding that the defendant Keane should not 
have received and accepted the ten shares of the capital 
stock of the Union Savings Bank from Caroline L. Rixford. 

(2) In holding that the defendant Keane should not 
have accepted and received the sum of $2,/00 in cash from 
Caroline L. Rixford. 

(3) In directing a cancellation of the gift to the de¬ 
fendant Keane of ten shares of the capital stock of the 
Union Savings Bank, and the sum of $2,/00 in money. 

(4) In directing the defendant Keane to transfer to the 
Washington Uoan and 1 rust Company, committee, all of his 
interest in the ten shares of the stock of the L nion Savings 

Bank received from Caroline L. Rixford. 

(5) In decreeing that the defendant Keane be indebted 
to the committee of Caroline L. Rixford in the sum of 
$1,500, with interest, from October 1st, 1913, as well as 

the sum of $95.00, with interest. 

(6) In decreeing that the defendant Keane is indebted to 



the committee of Caroline L. Rixford in the sum of $2,700, 
with interest, from December 1st, 1912. 

(7) In passing’ the final decree dated March 6th, 1914. 

While there are seven assignments of error, all of them 
relate to the finding of the court that the two gifts to the 
defendant bv Caroline L. Rixford were made at a time when 
she was incompetent to lawfully transact business, and 
attack the decree, awarding to the committee of Caroline L. 
Rixford the stock and money received by the defendant, or 

its equivalent. 

ARGUMENT. 

Caroline L. Rixford, at the time of the appointment of 
the Washington Loan and Trust Company as committee of 
her estate, w r as between 84 and 89 years of age, and owned 
and possessed assets of the approximate value of $38,289.20 
(R., p. 28). 

Her only relatives living for a number of years prior to 
this time, were a niece, who had died several years ago 
(R., p. 36), and a nephews Bradford Pease, and a grand¬ 
nephews Edward Pease, both of w r hom lived at Chelsea, 
Mass. (R., p. 45). These relatives for years had not 
sufficient interest in Mrs. Rixford or her welfare to even 
visit her in Washington, or in any way assist in arranging 
for her comfort. The witness, Mrs. Curtin, produced by the 
plaintiff, testified that she had been acquainted with Mrs. 
Rixford for about twenty years, and at different times had 
lived in the same house with Mrs. Rixford (R., p. 19), and 
that she had never seen the grandnephews visit Mrs. Rix¬ 
ford, nor ever “seen them at her house, nor has she knowm 
of them.” (R., p. 20.) And likewise all of the witnesses on 
behalf of the defendant, who from time to time had visited 
Mrs. Rixford, and had known her for long periods of time, 
testified that they had never seen or heard of any of the . 
relatives of Mrs. Rixford visiting her or taking any interest 
in her welfare. Indeed, the witness Little, who is the 
appellant in case No. 2697 in this court, and who is the old 
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gentleman who lived in the same apartment in the New 
Berne with Mrs. Rixford for four years, and boarded at 
her home for a number of years prior thereto, and who had 
known her since 1884 (R., p. 44), and who had, when visit¬ 
ing Boston, at her request, called to see her nephew Brad¬ 
ford, testifies that during all of this period of time none of 
these relatives had visited her excepting the niece, who 
visited her once in 1904 or 1905, and who has since died. 

(R., p. 45.) 

The defendant Keane had known Mrs. Rixford for 
twenty years, meeting her first when he was employed at the 
Washington Savings Bank, at 12th and G Streets, in which 
institution he had been employed for fifteen years as a 
runner. Up to the year 190/, when defendant became cus¬ 
todian of the safe deposit department in the Union Savings 
Bank, Mrs. Rixford had been in the habit of coming to the 
Washington Savings Bank about once every month (R., 
p. 39). At that time Mrs. Rixford owned premises 1112 
G street N. W. (R., p 31), and while she owned this real 
estate she did not have at times sufficient money with which 
to pav her taxes, and sometimes not a cent of money for 
living expenses, and defendant from time to time would 
lend her money w r ith w r hich to pay her taxes, and as a result 
of her association with the defendant, she became a ery fond 
of him. (R., p. 39.) In 1907 Mrs. Rixford sold to Hugh 
Wallis the premises on G street, receiving therefor the sum 
of $37,500; she also had a house on 12th street at that time 
(R., p. 31). Thereafter, and for twice a year, Wallis paid 
her interest, and she would be at the bank bright and early 
waiting for him to come with a check; upon receiving the 
check she would endorse and deposit it like any one else 
would. This continued up to April 12th, 1913, all during 
which time the said W allis did not notice anything peculiar 
about her any more than that she was a little forgetful, the 
first notice of the forgetfulness occurring when he met her 
on 12th street in June, 1913. (R., p. 31.) 

From 1907 on Mrs. Rixford became a customer of the 


i 
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Union Savings Bank, where she had a safe deposit box, and 
it was at this bank that she would meet the witness Wallis 
to receive her interest. While such customer she would 
see the defendant once or twice a month and he would draw 
her checks for her and give her advice, and after she had 
sold her property he advised her in connection with financial 
projects proposed to her by third persons, his advice to her 
always being not to lend any of her money except upon good 
security. (R., p. 39.) 

The wife of the defendant Keane, Lillian W. Keane, who 
had been married for thirteen years, had known Mrs. Rix- 
ford all during that time; the latter would visit the home 
of the defendant every two weeks to dinner on Sunday, and 
was in turn visited by Mrs. Keane (R., pp. 35, 39) , Mrs. 
Rixford was very fond of Helena, a daughter of the de¬ 
fendant, and from time to time stated that she intended to 
remember her so that she might 1* properly educated (R.. p 
40). Occasionally the defendant would visit her at her 

apartment. 

As a result of the many services and kindnesses extended 
by the defendant to Mrs. Rixford, who was living without 
the assistance of any of the relatives who instigated and are 
interested in this proceeding, and also of the many courtesies 
shown her by the wife of the defendant, and the advice that 
the defendant in a business way from time to time would 
give to her in connection with her banking affairs and 
applications for loans and the like, made by third persons 
after she sold the house on G street, and further, as a result 
of the help rendered her by the defendant at a time prioi to 
the sale of the G street property, when she was pressed for 
money with which to pay taxes, and at times living expenses. 
Mrs. Rixford became very fond of the defendant, and from 
time to time mentioned her fondness for him, as well as Mr. 
Little, to the people with whom she came in contact. (R., 
pp. 31, 33, 34, 36.) 

Some time in the summer of 1911, while a customer of 
the Union Savings Bank, Mrs. Rixford purchased from Mr. 




Smith, the then president of the bank, twenty shares of its 
stock in two ten-share certificates, and this is the stock 
which was subsequently transferred to defendant and 
George E. Little. (R., p. 40.) After holding this stock for 
some time, she told defendant that she wanted him to buy 
a home and gave him one of the ten-share certificates for 
that purpose. At that time he was renting premises 417 
2nd street N. E.. He thereafter borrowed $1,500 on the 
stock (R., p. 40), and purchased premises 27 Seaton Place 
N. E., paying in that money on account of the purchase 
price. (R., p. 43.) 

In December, 1912, Mrs. Rixford had given him $2,700, 
which he used in paying his debts and trying to get on his 
feet. (R., pp. 41, 42.) 

Thereafter Mrs. Rixford came to the bank and wanted a 
will drawn up and defendant referred her to Mr. Lambert, 
who was a director and one of the attorneys of the bank, 
and not the personal attorney of defendant. He sent her 
to Mr. Lambert instead of Mr. Lamer, of the Washington 
Loan & Trust Company, because she made some suggestions 
about Mr. Lamer not making alterations in the will she had 
already made when she wanted them. (R., p. 44.) 

The witness Lambert, who prepared Mrs. Rixford s will, 
called to testify by the court, and on the advice given by the 
court that he thought witness would be justified in answer¬ 
ing questions propounded to him, notwithstanding the rela¬ 
tion of counsel and client (R., p. 56), testified that in 1912 
he had offices at 410 5th street N. W., and being acquainted 
with Mrs. Rixford, prepared her will; at that time he was 
one of counsel for the Union Savings Bank, and on one or 
more occasions while visiting the bank met Mrs. Rixford, 
who subsequently made an appointment with him to call at 
his office. When she called she was in company with Mr. 
Keane and Mr. Little, and he had a conference w ith her 
extending over several hours; Mrs. Rixford had a memoran¬ 
dum, on which she had noted a large lot of bequests that 
she had in mind to make, and spoke of her relatives, and 
had it all fixed as to just what she was going to give them. 





At one time during the conference Mr. Keane said some¬ 
thing to her about, “Oh, you need not give me anything; 
you are doing nicely by my daughter,” or something like 
that, and she replied that she wanted to give him something. 
This was the first time witness had seen Mr. Little, and she 
made some remark about how much she thought of him and 
that he had been very kind to her, and on the strength o 
what she said, witness put in the paragraph about his kind¬ 
ness and attention. At her suggestion Mr. Keane and Mr. 
Little, or vice versa, were made executors. The discussion 
about the charitable bequests took up a lot of time. She had 
a lot of those on her list. During all the time her conversa¬ 
tion was very straighforvvard, and once or twice there were 
suggestions about some charities, and she seemed to have 
her mind made up. She was perfectly rational, and witness 
quizzed her a good deal because she had this long list of be¬ 
quests; he had no reason to doubt her mental condition 
when he first met her, but became impressed with the 
thought that she was very decided in what she wanted and 
knew what she wanted to do and the reasons why. Look¬ 
ing back at the time she was there, his opinion is no more 
than he had then, that she was perfectly sane. (R., pp. 

57, 58.) , . 

The will was offered in evidence by the plaintiff, presuma¬ 
bly for the purpose of showing that in the same the defend¬ 
ant and George E. Little, as well as the little girl of the de¬ 
fendant, had been remembered by Mrs. Rixford (R., p. 
24). It discloses that it was made August 16th, 1912, and 
contained bequests of the aggregate amount of $41,300, 
which about equaled the value of her estate at that time, as 
subsequently she made the gift to the defendant of $2,700, 
and had remaining the sum of $38,289.20 at the time the 
Washington Loan & Trust Company was made committee 

of her estate. (R., p. 28.) 

Although it is alleged by the plaintiff that the two gifts 
to the defendant that are attacked, were procured by him 
by undue influence, fraud, and without giving any consider- 
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ation therefor, no evidence whatever to support these alle¬ 
gations was offered, and the plaintiff at the close of its 
testimony, was compelled to rely solely upon the contention 
that at the time of the making of the gifts, Caroline L. 
Rixford was of unsound mind, and incapable of executing 
a valid deed or contract. To support this contention, the 
plaintiff offered the opinions of three physicians, and three 

lay witnesses. 

Dr. Louis H. Taylor, the first physician called by the 
plaintiff, testified that he was not a specialist in the line of 
mental diseases, but a specialist in surgery (R., pp. 17, 18). 
He saw Mrs. Rixford once, on July 25th, 1914, at her apart¬ 
ment in the New Berne, at 12th and Massachusetts avenue, 
when Dr. Adam H. Kemble was present. He came to the 
conclusion that at that time Mrs. Rixford was suffering 
from senile dementia. Although he is a specialist in surgery, 
and had very little experience in the handling of mental 
cases, and had made but one examination of her, he con¬ 
sidered himself qualified to form an idea as to the length 
of time Mrs. Rixford had suffered from that disease prior 
to the date of his examination, and over objection of coun¬ 
sel for the defendant, on the ground that he had not properly 

qualified, testified thereto. (R., p. 17.) 

Dr. Adam Kemble, who had been in the general practice 

of medicine for eight years, with a slight experience in the 
treatment of nervous and mental diseases, when he was 
in the Soldiers’ Home Hospital, and called upon to see that 
quite a number of the inmates were sent to St. Elizabeth’s 
Asylum for treatment, testified that not only was she suffer¬ 
ing from senile dementia, but that he was able to give an 
opinion as to how long that mental disorder had existed (R., 
pp. 18, 19), and this opinion was permitted in evidence over 
the objection of counsel for the defendant on the ground 

that he had not sufficiently qualified. 

Dr. Cornelius De Weese, whose qualifications as an ex¬ 
pert were admitted, testified that he first saw Mrs. Rixford 
about August 1st, 1913, when he examined her mental con- 




dition at the request of Mr. Fenning; that he next saw 
her about August 13 or 14. when she was transferred from 
the Government Hospital for the Insane to his sanitarium 
at Laurel, where she has remained ever since. In his 
opinion, in August, 1913, Mrs. Rixford, when he made his 
first examination, was suffering from senile dementia. I he 
witness further added to his testimony, however, that per¬ 
haps at the first examination he did not have sufficient 
opportunity to form an opinion as to how long she had been 
mentally incapacitated. (R., p. 25.) Over the objection of 
counsel for the defendant, witness assumed to give an 
opinion that she had been suffering from this condition not 
less than a year. This witness testified, however, that Mrs. 
Rixford’s condition was such that she could sign her- name, 
if she wanted to draw a check at the bank, and possibly 
knew whether she wanted the money or not, and he thinks 
she would be capable of going out and buying something for 
herself if she wanted. Thereupon this witness was asked 
the hypothetical question, based upon the testimony in this 
case as hereinbefore narrated: 

“Suppose you were told that in August, prior to the time 
you saw her, she went to a lawyer and dictated the terms of 
her will, and that it included a great number of items, and 
that she devised in a most equitable and reasonable way, 
these items, and named her relatives, giving them some be¬ 
quests, and particularly one that she was very much inter¬ 
ested in; what would you say as to her mental condition 
on that occasion?” 

To which question he replied: 

“If her will was drawn up in a reasonable way, I should 

say her mind was all right.” . 

“There is no question about that. If she had good judg¬ 
ment, and distributed her money in a reasonable way, there 
is no reason to think her mind was not all right at that 
time.” (R., pp. 26, 27.) 



We respectfully submit that no value can be given by this 
court to the opinions of Drs. Taylor and Remble, for the 
reason that they have not sufficiently qualified themselves 
as experts and as having sufficient opportunity of observa¬ 
tion of Mrs. Rixford on which to base an opinion as to the 
duration of the condition that she was found suffering from 
in August, 1913. As pointed out, Dr. De Weese, the only 
qualified expert offered by the plaintiff, would not venture to 
give an opinion as to the length of time of prior duration 
of this condition of Mrs. Rixford based upon his first ex¬ 
amination of her. (R., p. 25.) 

There was also produced by the plaintiff Dr. Charles 
Wheatlye, who, while a physician, had never treated Mrs. 
Rixford professionally, and had only observed her in con¬ 
nection with her habit of sitting on the benches in front of 
the New Berne, where this witness had an office, and while 
he testifies that she at times would become lost, and in his 
opinion was a woman in a senile state approaching “that age 
when she could not grasp certain things that a younger 
person can, yet she was not fully deranged. (R., p. 24.) 

Dr. G. Percy Hickling was called on behalf of the de¬ 
fendant, and testified that he was a physician engaged in 
the examination of mental and nervous diseases all through 
his professional life and during the past fourteen years had 
made a specialty of that work (R., p. 28). On July 28th 
or 29th, 1913, he saw Mrs. Rixford at the Government Hos¬ 
pital for the Insane; she was suffering from senile or arterio¬ 
sclerotic dementia. Thereupon Dr. Hickling described the 
dementia as being a gradual weakening of the mind, which 
was once normal, and brought about in the senile condition 
by the changes due to age (R., p. 28). After tracing the 
course of the disease, the variations of its progress and its 
symptoms, and in general fully qualifying himself by thoi- 
oughly explaining his familiarity with this mental disease, 

Dr. Hickling testifies: 

“They have periods in which they appear worse than 
what they ordinarily are, and then appear to get better; but 







with this condition it is the gradual weakening of the mind 
and it goes on from a slow degree of mental impairment to 
the most profound loss of mentality; you cannot tell with 
any degree of certainty from an examination, or even 
treatment of a person, from a certain period of time, taking 
August 28th, 1913, as to what the duration of the disease 

has been.” (R., p. 28.) 

Again the witness said: 

“These changes are slow and gradual, and occupy some¬ 
times long periods of time. Again, they may become quite 
rapid, and changes that in some cases would take a year 
or longer, will occur in months. Another thing: The 
progress is not always according to the rule; that is, the 
changes that take place of loss of memory may be the only 
defect for years, while the changes during the latter part 
of the mental condition may come on quite rapidly. So that 
it is hard, it is impossible for any one, by examining a 
patient that is thoroughly demented, to say with any degree 
of certainty how long that patient has been in that condition, 
or how long it has taken for the patient to arrive at that 

stage.” (R., p. 29.) 

This witness heard all the testimony in the case, except 
the first part of the janitor’s testimony, and could find noth¬ 
ing on which he could base an opinion as to whether or not 
Mrs. Rixford was of unsound mind in December, 1912, or 
suffering from senile dementia. She might have been and 
probably was forgetful at that date, but that is all. The 
confusion of persons in recognizing people probably was 
due to the condition of her eyesight. (R., p. 29.) 

Again the witness testifies that there was nothing in the 
condition of Mrs. Rixford, physical or mental, when he saw 
her the latter part of July, from which he could form an 
opinion as to whether she was a senile dement in December, 
1912; she could have been in a very good mental condition 
in December, 1912, and still have been in the condition in 
which she was found in July, 1913. He has seen cases 
that have gone to the latter stage of their malady very rap¬ 
idly, into a condition of almost complete dementia. (R.. 

p. 30.) 
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Again the witness testifies that senile patients are able 
to, and should be allowed not only to transact their business, 
but to dispose of their estate as long as they do it in a proper 
way, and he has heard nothing in the testimony to warrant 
an opinion that in 1912 Mrs. Rixford was incapable of trans¬ 
acting business or taking care of her property, or of doing 
what she desired with her property. (R., p. 30.) 

We respectfully submit that the plaintiff has not by evi¬ 
dence of medical experts, sustained the burden of proof that 
the law has placed upon it; that the only witness who has 
in anv way shown himself competent to testify for the 
plaintiff is Dr. De Weese, and that the testimony of Dr. 
Hickling, who has specialized on this line of disease, and 
had experience with same for a period of time more than 
twice as long as Dr. De W eese, and whose manner of 
analyzing this disease and its different possibilities must 
impress the court, and who testifies positively that it would 
be impossible for himself or anyone else to give an opinion 
of any value whatever as to the prior duration of this 
malady, destroys the testimony of Dr. De Weese entirely 
and the guesses of the other two doctors. 

The only lay witnesses offered by the plaintiff who volun¬ 
teered an expression of opinion as to the competency of Mrs. 
Rixford, were Mary A. Curtin, John B. Lamer, attorney 
for the Washington Loan and Trust Company, and A. S. 

Vibond, his clerk. (R., pp. 61, 62.) 

Mary Metcalf, a friend of Mrs. Rixford, was offered by 
the plaintiff and her testimony only discloses loss of memory 

at times on the part of Mrs. Rixford. 

George Welch, janitor at the New Berne, produced by 
the plaintiff, testifies that in his conversation with her she 
would say she was all alone, and she was afraid somebody 
would come up and hurt her, and that he would have to go 
up to her apartment and stay with her until Mr. Little would 
come. ( R., pp. 24, 25.) This testimony, we respectfully 
submit, is one of the many incidents disclosing the kindness 
and the appreciation of this kindness extended to Mrs. Rix- 







ford by Mr. Little in her old age, and while her relatives, 
now seeking to get possession of, and preserving for them¬ 
selves through a committee, the small compensation given 
by Mrs. Rixford to those who were kind to her, remained 
coldly removed in Massachusetts, and apparently oblivious 
of her existence and needs. As testified to by Mr. Little, 
he would frequently have to go away, and when he would 
suggest it, she would say, “George, please don t leave me. 

I am left alone. My people are all gone.” (R., p. 47.) 

The plaintiff further offered as a witness Mrs. Mary 
Boynton, who gave evidence to the effect that she has known 
Mrs. Rixford for about thirty years, and of late years called 
by there every two or three months, and that she saw her 
on December 27th, 1912, as well as in the following June, 
and in response to the question propounded by the attorney 
for the plaintiff, “Was there anything in her manner of talk 
different from any other occasion when you called on her ?” 
replied, “No.” (R., p. 27.) She further testified that she 

used to talk over olden times with Mrs. Rixford and that 
the latter showed a mental weakness only once, in the spring 
or early summer of 1912, when she did not recognize wit¬ 
ness; the witness saw her, however, on the following 15th of 
October, at which time Mrs. Rixford knew her, they talking 
about matters of common knowledge, and her memory at 
that time was better. 

It is thus seen that plaintiff’s own witness has belied the 
contention of its other two witnesses and the speculation 
of its doctors that Mrs. Rixford was mentally unsound in 
December, 1912, and incapable of appreciating what she was 

doing. 

On behalf of the defendant, in addition to the testimony 
of Dr. Hickling, Hugh Wallis, who paid Mrs. Rixford 
$37,500 for her house on G street (R., p. 31), C. Radcliffe, 
paying teller at the Union Savings Bank, who cashed 
checks for Mrs. Rixford for a period of seven years, and 
who witnessed her signature to the transfer of the stock to 
the defendant (R., p. 32), William B. Elliott, who had 
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known Mrs. Rixford in the bank and had met her on socia¬ 
ble occasions at the home of Mr. Keane (R., p. 33), George 
O. Walson, cashier of the National Metropolitan Bank, who 
had known Mrs. Rixford in a casual way when he was 
cashier of the Union Savings Bank from 1905 to the close 
of 1907 (R., p. 33), Ella J. Ficklin, who had known Mrs. 
Rixford between ten and eleven years, and visited her from 
time to time (R., p. 34) ; Lillian W. Keane, wife of the de¬ 
fendant, who had known Mrs. Rixford for thirteen years 
or more, and entertained her in her home every two weeks 
to dinner (R., pp. 35, 36); Marian E. Little, daughter of 
George E. Little, who had known Mrs. Rixford for about 
four years (R., p. 37), the defendant (R., p. 39), George 
E. Little (R., p. 47), and Rosalie Robinson (R., p. 54), who 
had known her for about four years, one and all testify that 
at various times up to May or June, 1913, they had oppor¬ 
tunity to observe Mrs. Rixford and to talk with her, and 
from their observation of her, formed the opinion that she 
was mentally sound, alert and determined, and capable 
of transacting business and appreciating kindnesses extendec 
to her by those who were not related to her. 

The witness Lambert, who prepared the lengthy will 
executed by Mrs. Rixford, and offered in evidence by the 
plaintiff, and had an interview with her of over two hours 
on the 16th day of August, 1912, testified that he quizzed 
Mrs. Rixford a good deal because she had this long list of 
. bequests and “did not have any reason to doubt her mental 
conditon when he first met her as he became impressed with 
the thought that she was very decided in what she wanted, 
and knew what she wanted to do, and the reasons why; look¬ 
ing back to the time she was there his opinion is no more 
than he had then, that she was perfectly sane.” (R., p. 58.) 

\ number of lay witnesses offered by the defendant, testi¬ 
fied as to their seeing Mrs. Rixford one or two days before 
she was taken to the Government Hospital for the Insane, 
and of the terribly marked change in her condition after she 
had been there about a week. Dr. Hickling, on being re- 



called (R., p. 55), after hearing the testimony of the de¬ 
fendant, and the testimony of the witnesses who had seen 
her just before her incarceration in the asylum, states that he 
accounts for the marked change by the fact of the age of 
Mrs. Rixford being 84, and the mental shock connected with 
her transfer to a residence at the hospital, and further, that 
from the testimony produced as to Mrs. Rixford s condition 
covering a period of several years prior to her incarceration, 
he would say she was sound and responsible, and he gives 
his reasons therefor, finding nothing to show that she was 
incompetent in December, 1912, and everything to show 
she was competent at that time. Being cross-examined as 
to the gift of money to Mr. Keane in December, 1912, and 
asked whether that did not show her mentally incapacitated, 
witness replied, among other things, that if he was in a po¬ 
sition he understands Mrs. Rixford to have been in, alone 
in the world with that amount of money, well able to make 
these gifts, which were very proper, and probably ga\e her 
as much comfort as those who received them, he would not 

consider her mentally incapacitated.. 

Mrs. Rosaline Robinson (R., p. 54), testified that she had 
known Mrs. Rixford for about four years, and called on her 
on an average of about once in every six weeks at the New 
Berne, and saw Mr. Little there once or twice, but that she 
did not know Mr. Keane until the time of the lunacy hear¬ 
ing August, 1913. Mrs. Rixford spoke of Mr. Little as an 
old friend, whom she had known for many years, and who 
stayed at the apartment because she could not stay lone, and 
liked to have a man in the house—that she felt more secure. 
Mrs. Rixford told witness that Mr. Little remained there 
at nights yvith her and the evenings, but was out during the 
day. She spoke of Mr.-Little as being of great service to 
her, buying the marketing, cooking her breakfast, and wait¬ 
ing on her when she was ill, and said she could not get along 
without him. She referred to Mr. Keane as the man at the 
bank, stating that he had been a very good friend of hers 
and helped her when she needed help. Mrs. Rixford was 
perfectly rational, and mentioned one or two little things 
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source, and covering the exact time involved by the allega¬ 
tions of the bill of complaint, -is absolutely controlling. 

In the taking of the testimony a great deal of significance 
has been attempted to be drawn from the fact that Mr. Little 
resided at the same apartment with Mrs. Rixford, and the 
issue with reference to Mr. Keane beclouded by a consolida¬ 
tion of the two cases for hearing. Mr. Little is 63 years of 
age (R., p. 49), and Mrs. Rixford, as has been testified to, 
a woman of the approximate age of from 84 to 89 years. A 
better appraisement of Mr. Little and his conduct in this 
matter, and the want of foundation for the inference of im¬ 
propriety, appears in the opinion of Mr. Justice Stafford, 
where he says, “So far as Mr. Little is concerned, I got a 
very different impression from seeing him and hearing him 
testify from that which I would have received from reading 
his testimony, or seeing the allegations of the bill, and as¬ 
suming that those allegations were tru£.” 

At one time Mrs. Rixford told the witness Ficklin (R., p. 
34). that Bradford Pease, father of the boy Edward, was 
a dissipated man, and she did not feel as though she ought 
to leave him money or property, but was going to leave some 
to the little boy. This knowledge of Mrs. Rixford as to 
the character of her nephew probably accounts for the man¬ 
ner in which she remembered him in her will. 

It is respectfully submitted on the whole of the testimony 
offered in this case, that the plaintiff failed to maintain by a 
preponderance of the evidence the allegations of its bill, 
charging fraud, undue influence, want of consideration and 
mental incompetency of Mrs. Rixford at the time of the 
making of the gifts and that the final decree of the trial 
court setting aside and taking away the small compensation 
given to the defendant by Mrs. Rixford at a time when the 
large number of witnesses testified she was perfectly capable 
of understanding and appreciating her every act, should be 
set aside and reversed, and this case remanded with direc¬ 
tions to enter a decree dismissing the bill with costs. 

Wilton J. Lambert, 

Rudolph H. Yeatman, 
Attorneys for Appellant. 











